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DETAILED ACTION 

New grounds of rejection are contained within this Office Action. Accordingly this action 
has been made Non-Final. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in 
this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 9 and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by U.S. Patent No. 
4,884,562 to Stone. 

In regard to claims 9 and 10, Stone discloses a support belt body (Figure 3) sized to fit about 
the lower trunk of a human user, said support belt body having a front designed to be worn along 
the front of the lower trunk of the human user, a back designed to be worn along the back of the 
lower trunk of the human user, and sides (20, 22) designed to be worn along the sides of the human 
user, the support belt body being composed of elastic material (Col. 3, lines 9-17); first and second 
sets of protrusions (28; Figure 4) disposed along the sides of the support belt body so as to press 
against the sides of the lower trunk of the human user during use, at positions substantially 90° and 
270° from the human user's navel (Col. 2, lines 38 - 42); said protrusions of each set being of a size 
to apply pressure at multiple recognizably separate points along each side of the lower trunk of the 
human user, whereby the pressure applied by the protrusions continually stimulates the user's 
muscles and thereby reduces any tendency of the muscles of the back of the human user to 
overcompensate in response to sudden or unexpected loading events. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

4. Claims 11-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over U.S. Patent 
No. 4,884,562 to Stone. 

In regards to claims 11, 13, Stone r discloses protrusions in a set and discloses multiple sizes 
of belts (Col. 3, line 65 - Col. 4, line 5), but fails to disclose the protrusions having a height from 
approximately one-eighth inch to one inch and being between approximately four millimeters and 
seventy millimeters measured center to center, from each other. However, a change in the size of a 
prior art device is a design consideration within the skill of the art. In re Rose, 220 F.2d 459, 105 
USPQ 237 (CCPA 1955). Here, modifying the size and spacing of the protrusions as disclosed by 
Miller be approximately one-eighth inch to one inch in height and between approximately four 
millimeters and seventy millim eters measured center to center would have been obvious to one 
having ordinary skill in the art at the time the invention was made in order to allow for the 
protrusions to urge against the iliac crests of individuals of different sizes. 

5. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 4,884,562 to Stone as 
applied to claim 11, and further in view of U.S. Patent No. 5,769,803 to Brossard. 

In regards to claim 12, Stone discloses first and second sets of protrusions along the body of 
the support belt, but fails to disclose additional protrusions applying less pressure to the lower trunk 
of the user between the first and second sets of protrusions. However, Brossard discloses a set of 



Application/Control Number: 10/050,023 Page 4 

Art Unit: 3736 

protrusions (60; Figure 19) applying light pressure (Col. 10, lines 27 - 30) positioned on an area of a 
support belt lying between the positions of the protrusions as disclosed by Stone. It would have 
been obvious to one having ordinary skill in the art to modify the support belt as disclosed by Stone 
to include a set of protrusions ad taught by Brossard in order to increase the reflex response of the 
muscle group (Abstract) located in the lumbar region. 

Allowable Subject Matter 

6. Claims 40 - 48, 50, 52 and 53 are allowed. Claim 14 is objected to as being dependent upon 
a rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 

7. Applicant's arguments with respect to the claims have been considered but are moot in view 
of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jonathan ML Foreman whose telephone number is (571)272-4724. The 
examiner can normally be reached on Monday - Friday 8:00 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Max Hindenburg can be reached on (571)272-4726. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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